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Appointment of the new Commons Clerk

Anyone following UK (or indeed Australian) political news 
this summer cannot have missed the row over selection of 
the next House of Commons Clerk. That the appointment 
of a parliamentary official - even at this level of seniority - 
achieved such visibility was unusual, to say the least. Coverage 
resulted partly from the classic ‘silly season’ when there is 
little political news. However, it also reflected the seriousness 
of the questions surrounding governance of the Commons 
and the depth of some of the personal animosities involved - 
particularly surrounding Speaker John Bercow.

The vacancy resulted from retirement by Sir Robert Rogers  
as Clerk, announced in April. The Clerk is the Commons’ most 
senior official, acting as both its chief procedural adviser and 
chief executive, heading a staff of roughly 1750. Rogers was 
appointed in 2011 following an advertisement open only to 
existing Westminster officials or officials from the devolved 
legislatures. In contrast, the appointment of his successor was, 
for the first time, an open competition. The selection panel was 
chaired by the Speaker, and included five other senior figures. 
In late July they passed the name of Carol Mills, a senior 
Australian parliamentary official, for approval as preferred 
candidate to Number 10. At this point briefing and counter-
briefing began about the appropriateness of the process, and 
the candidate herself. Aside from personal clashes, arguments 
focused on the suitability of a non-clerk for the role, and the 
tensions between the procedural and managerial aspects 
of the job.

After much controversy, during which the Speaker’s own role 
appeared to be under fire, matters were temporarily resolved 
in a debate on 10 September sponsored by Conservative 
backbencher Jesse Norman. Prior to the debate Bercow 
had announced a ‘pause’ in the appointment. The debate 
itself, facilitated by the Backbench Business Committee, 
agreed the establishment of a new select committee on 
House of Commons Governance – to be chaired by former 
Commons Leader and now Labour backbencher Jack 
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Yet more Lords appointments

Soon after the argument about its Leader, the Lords again 
featured in the headlines due to a new round of prime 
ministerial appointments. The formal announcement came 
on 8 August, which from the government’s point of view 
conveniently avoided parliamentary debate due to the summer 
recess. In total 22 new peers were named: twelve Conservative, 
six Liberal Democrat, three Labour and one Democratic 
Unionist Party. This takes the total size of the Lords to almost 
850 (including those on leave of absence, etc.): some 180 
higher than in 1999. Under the coalition alone, the chamber’s 
size has grown by approximately 120. Immediately before the 
announcement Lord Speaker Frances D’ Souza spoke out (for 
the second time) in The Times about the detrimental effects for 
the chamber of ever-increasing size. Her plea for some peers to 
retire (using the new provisions of the House of Lords Reform 
Act 2014: see Monitor 57) is unfortunately due to have marginal 
effects at best. Instead an agreed formula for the number and 
party-political balance of future Lords appointments is  
urgently needed.

For further analysis see the Unit blogpost here.

Church of England approves women bishops

In July the General Synod of the Church of England passed 
legislation to enable women to be consecrated as bishops. 
The draft Bishops and Priests (Consecration and Ordination 
of Women) Measure was backed by all three Houses of Synod 
(Bishops, Clergy and Laity), having earlier been approved by all 
of the Church’s diocesan synods. A similar attempt to legislate 
for women bishops was defeated in 2012, when the House of 
Laity fell just short of the required two-thirds majority.

The Measure must now be approved by Parliament. Shortly 
after the Synod vote, the Ecclesiastical Committee, a cross-
party committee of parliamentarians from both Houses that 
examines draft legislation from the General Synod, unanimously 
approved the legislation. The next step is for it to be considered 
by the Commons and the Lords, expected in October. If both 
approve, the legislation will receive Royal Assent. This would 
enable it to be formally enacted by the General Synod in 
November, at which point it would become legal to  
consecrate women bishops.

The Church of England has expressed a desire for the first 
women bishops to be fast-tracked to the House of Lords. 
At present 26 bishops sit in the Lords: five by virtue of their 
diocese, with the remaining seats taken by the 21 longest-
serving diocesan bishops. To prevent further delay in women 
bishops joining the Lords, the Church is seeking agreement 
with political parties on amending the eligibility criteria in  
the Bishoprics Act 1878.

Government reshuffle

David Cameron’s reshuffle in July was notable for what was 
missing as well as what happened. There was no equivalent 
reshuffle of Liberal Democrat ministers. Reshuffles have been 

http://www.thetimes.co.uk/tto/opinion/thunderer/article4158264.ece
http://www.ucl.ac.uk/constitution-unit/publications/tabs/monitor-newsletter/monitor-57
http://constitution-unit.com/2014/08/14/lords-appointments-urgently-need-reforming-but-how/#more-3289
https://www.churchofengland.org/about-us/structure/general-synod.aspx
https://www.churchofengland.org/media/2010678/gs%201925b%20%20-%20bishops%20and%20priests%20consecration%20and%20ordination%20of%20women%20measure.pdf
https://www.churchofengland.org/media/2010678/gs%201925b%20%20-%20bishops%20and%20priests%20consecration%20and%20ordination%20of%20women%20measure.pdf
http://www.bbc.co.uk/news/uk-20415689
http://www.parliament.uk/business/committees/committees-a-z/other-committees/ecclesiastical-committee/
https://www.churchofengland.org/our-views/the-church-in-parliament/bishops-in-the-house-of-lords.aspx
http://www.legislation.gov.uk/ukpga/Vict/41-42/68/contents
http://www.ucl.ac.uk/spp/publications/unit-publications/69.pdf
http://www.ucl.ac.uk/spp/publications/unit-publications/69.pdf
http://www.ucl.ac.uk/constitution-unit/research/special-advisers
http://www.ucl.ac.uk/constitution-unit/research/special-advisers
http://www.instituteforgovernment.org.uk/news/latest/sir-bob-kerslake-speech-reflections-reform
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The Scottish referendum campaigns 
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Review of judicial diversity

In April the shadow Lord Chancellor Sadiq Khan invited 
Sir Geoffrey Bindman and Karon Monaghan QC to lead a 
review of how to improve diversity in the judiciary. They were 
encouraged to consider more radical measures such as 
positive discrimination and gender quotas. The Unit’s Judicial 
Independence project organised a private seminar at Matrix 
Chambers on the legality and feasibility of gender quotas on  
31 July. The recommendations from the review are expected  
in the autumn.
 

New President and new Commission 
in Europe

In November Jean-Claude Juncker succeeds José Manuel 
Barroso as President of the European Commission. Juncker’s 
election is the first to follow the procedures set out in the 
Treaty of Lisbon. This requires the European Council to 
nominate a candidate taking into account the result of the EU 
parliamentary election. The nominee must then achieve  
a majority vote in the European Parliament (EP). 

However, the Treaty does not specify the means and extent  
to which the Council shall take election results into account. 
For this reason, European political parties were urged to  
put forward a Spitzenkandidat (lead candidate) ahead of the 
EP elections. The Council could then choose to nominate 
the Spitzenkandidat of the most popular party following the 
elections. It was hoped that this process would create a  
link between the citizens’ vote in the EP elections and the  
election of the President, in an effort to make procedures  
more democratic. 

http://ec.europa.eu/justice/citizen/document/files/com_2013_126_en.pdf
http://www.euractiv.com/sections/eu-elections-2014/eu-top-jobs-whos-next-286621
http://www.theguardian.com/world/2014/jun/27/juncker-wrong-person-european-commission-leadership-david-cameron
http://www.theguardian.com/world/2014/jun/27/juncker-wrong-person-european-commission-leadership-david-cameron
http://euobserver.com/eu-elections/124796
http://www.euractiv.com/files/infographic-whos-who-new-european-commission-version-10-10-september-2014
http://www.constitutionnet.org/country/constitutional-history-libya
http://uk.reuters.com/article/2014/02/20/uk-libya-vote-blasts-idUKBREA1J1IR20140220
http://uk.reuters.com/article/2014/02/20/uk-libya-vote-blasts-idUKBREA1J1IR20140220
http://www.constitutionnet.org/news/constitutionalising-sharia-challenge-facing-libyas-constitutional-drafting-assembly?utm_source=newsletter&utm_medium=email
http://www.washingtonpost.com/blogs/worldviews/wp/2014/08/27/here-are-the-key-players-fighting-the-war-for-libya-all-over-again/
http://www.constitutionnet.org/files/destoori_project_report-new_margins_low_res.pdf
http://www.constitutionnet.org/files/destoori_project_report-new_margins_low_res.pdf
http://www.foreignpolicy.com/articles/2014/08/01/back_to_the_future_in_libya
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of allowing the Constituent Assembly to keep to its proposed 
timetable while also enabling it to see if there is a public 
consensus over any of the options under consideration.

Thailand’s latest interim constitution

On 22 July 2014 King Bhumibol Adulyadej signed Thailand’s 
newest interim constitution into law. This was enacted by the 
National Council of Peace and Order (NCPO), Thailand’s new 
ruling military junta which staged the coup d’état against the 
caretaker government in May 2014. This constitution is the 
country’s 18th in 82 years. It has major consequences: the 
suspension of parliamentary rule, the centralisation of power 
in the hands of the NCPO (and its Chairman, General Prayuth 
Chan-ocha), and the marginalisation of former politicians 
and political parties. 

Section 6 of the new charter establishes a fully appointed 
legislative body, the National Legislative Assembly, which 
has subsequently been filled with army officers and pro-coup 
loyalists. This facilitated the unanimous vote for General 
Prayuth to become the new prime minister on 26 August. 
Certain clauses have granted the General unprecedented legal 
and political power; Section 44 in particular gives Prayuth 
authority above the executive, legislative and judicial branches. 
The interim constitution also allows for the NCPO to direct the 
drafting of the upcoming permanent constitution without the 
usual requirement of a public referendum.

Despite this show of legal and political consolidation, it remains 
uncertain that the NCPO will be able to push forward its preferred 
constitutional arrangement. Any constitution promulgated must 
face the court of domestic and international opinion, an arena in 
which the junta has less control.

For more detail on this topic, see the recent Unit blogpost 

http://constitution-unit.com/2014/09/08/the-more-things-change-analysing-the-2014-thai-interim-constitution/
http://www.naa.gov.au/collection/fact-sheets/fs150.aspx
http://www.theaustralian.com.au/news/nation/full-transcript-of-pms-speech/story-e6frg6nf-1111115543192?nk=f6493c4f525b45995acdfcfe80c24baa
http://www.comlaw.gov.au/Details/C2013A00018
http://www.comlaw.gov.au/Details/C2013A00018
http://www.nzhistory.net.nz/politics/treaty-of-waitangi
http://www.justice.govt.nz/tribunals/waitangi-tribunal
http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf
http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf
http://www.legislation.govt.nz/act/public/1990/0109/latest/DLM224792.html
http://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304212.html
http://www.ourconstitution.org.nz/The-Report
http://www.legislation.gov.uk/ukpga/1982/11
http://www.thecanadianencyclopedia.ca/en/article/royal-proclamation-of-1763/
http://www.unsr.jamesanaya.org/country-reports/the-situation-of-indigenous-peoples-in-canada
http://www.unsr.jamesanaya.org/country-reports/the-situation-of-indigenous-peoples-in-canada
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People on the move

In the July reshuffle, Leader of the Lords Jonathan 
Hill departed to become EU Commissioner and was 
replaced by Baroness Stowell. William Hague became 
Leader of the Commons while Philip Hammond 
succeeded him as Foreign Secretary. Michael Gove 
became Chief Whip, replacing Sir George Young who 
stood down from Cabinet. The reshuffle also saw  
Ken Clarke resign from Cabinet.

Jeremy Wright replaces Dominic Grieve as  
Attorney General, and Robert Buckland is the new 
Solicitor General. 

In the Ministry of Justice, Catherine Lee is Director 
General, Law and Access to Justice Group; Nick 
Goodwin is Director of Judicial Policy, Pay and 
Pensions; Helen Whitehouse is Deputy Director p,ആ�eign�々�ꀀ唀䰀踀

http://www.hartpub.co.uk/BookDetails.aspx?ISBN=9781849465601
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https://sites.google.com/site/pippanorris3/research/data#TOC-The-British-Candidate-Study-1992
http://www.bbk.ac.uk/politics/our-research/archive/past-projects/british-representation-study
http://ls-ewdsdnn.ces.strath.ac.uk/ukec/2010.aspx
http://ls-ewdsdnn.ces.strath.ac.uk/ukec/2010.aspx
http://www.britishelectionstudy.com/
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Robert Hazell Special Advisers: Who they are, What they do, 
and Why they matter (Hart Publishing 2014) order online and 
use voucher code ‘AF1’ for a 20% discount

James Melton ‘Constitute: The World’s Constitutions to Read, 
Search, and Compare’ Journal of Web Semantics (2014, 
forthcoming) with Zachary Elkins, Tom Ginsburg, Robert 
Shaffer, Juan F. Sequeda and Daniel Miranker view PDF

James Melton ‘Does De Jure Judicial Independence 
Really Matter? A Re-evaluation of Explanations for Judicial 
Independence’ Journal of Law and Courts (2014) 2.2: 187-217 
with Tom Ginsburg view online

James Melton ‘Constitutions and the Management of Elections’ 
(2014) in Advancing Electoral Integrity eds. Pippa Norris, 
Richard W. Frank & Ferran Martinez i Coma. Oxford: Oxford 
University Press, 94-117 with Svitlana Chernykh, Zachary Elkins 
and Tom Ginsburg view online  | Buy the Book 

Bob Morris ‘Half-Opening Cans of Worms: The Present State 
of “High” Anglican Establishment’, Law and Justice (2014) No. 
172, 10-26

Publications to note

Phil Cowley and Mark Stuart The Four Year Itch: Dissension 
amongst the Coalition’s Parliamentary Parties, 2013-2014 
(University of Nottingham, 2014) view PDF

John Hutton and Leigh Lewis How to be a Minister: A 21st 
Century guide (London: Biteback Publishing, 2014)

Lawrence McNamara and Daniella Lock Closed Material 
Procedures Under the Justice and Security Act 2013: A Review 
of the First Report by the Secretary of State (Bingham Centre 
Working Paper, 2014) view PDF

Kenneth O. Morgan Revolution to Devolution: Reflections on 
Welsh Democracy (University of Wales Press, 2014) 

Jim Gallagher The Day After Judgement: Scotland and the UK 
after the referendum (2014) view online
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