




Executive summary 

Closed and open lists 

The government has chosen a closed list system for the European Parliament elections, 
whereby electors can vote only for a party. The alternative would be open lists, which 
enable voters to express a preference for individual candidates. 

Under the most open form of lists, seats are allocated to candidates according to the 
number of their individual preference votes (Denmark and Italy), and the lists are not 
ordered by the parties (Finland and Luxembourg). This maximises voter power; but 
the parties fear that it would force candidates from the same party to compete too 
openly against each other. 

The use and impact of preference votes 

If the government moves to open lists, it is likely to opt for a more limited variant (that 
used in Belgium) that gives relatively little power to voters. Lists will be ordered by 
the parties, and party votes will go to support the candidates at the head of the list: 
preference votes will make relatively little difference to the list order. 

Candidate selection by the parties 

To get elected candidates will need to appear high on the party list. Candidate 
selection will thus be crucial. Lists could be produced by the national party executive 
or by local party members. In other EU countries the parties generally use local and 
regional bodies to draw up a list of candidates, which is submitted to a national 
executive body for amendment or approval. 

A number of European parties also use quotas to encourage female candidates (at 20% 
to 50% of the list); or 'zipping', whereby male and female candidates are ordered 
alternately. 

The position of independent candidates and minor parties 

Independent candidates in European Parliament elections are rare, and when they do 
stand, usually unsuccessful. 

The UK will allocate seats at the regional level, which will produce high and variable 
thresholds. This will discriminate against minor parties (such as the Greens) which 
lack a strong regional base. This effect could be alleviated by holding a second 
distribution of seats at the national level; or by allowing small parties to join their lists 
and pool votes. 
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ELECTIONS UNDER REGIONAL LISTS 

A guide to the new system for electing MEPs 

Introduction 

From 1999, Great Britain will cease to elect its MEPs through the first past the post 
method, and will switch to a proportional list system1. The government has legislated 
for this in the European Parliamentary Elections Bill. The legislation brings the UK 
more closely in line with the practice in other EU countries, all of which - with the 
exception of Ireland - use a list system for electing MEPs. 

This briefing looks at some of the key issues arising from a decision to move to a list 
system in the UK. The issues covered are: 

the nature of the lists: 'closed' versus 'open', and variations of the open model 
the use and impact of preference votes 
the allocation of seats to parties 
the allocation of seats to regions 
parties' candidate selection procedures and the use of quotas 
the position of independents and minor parties 
the registration of political parties 
supplement lists and by-elections. 

The electoral system 

Closed versus open lists 

Within the thirteen EU countries that elect their MEPs by a list system, the principal 
distinction is between those countries operating 'closed' list systems, and those 
operating 'open' lists. Under closed lists, electors can cast a single vote for a party 
only; they cannot vote for a particular candidate. The countries operating closed list 
systems are: France, Germany, Greece, Portugal and Spain. 

The other EU countries operate open list systems, in that electors have the choice 
between voting for a party or voting for one or more of the candidates within a party's 
list. This option allows voters to express a preference for a particular candidate, 
although a preference vote is also counted as a vote for the candidate's party. 

The government has proposed that the list system used in Great Britain will be a closed 
one. Unlike the five other EU countries operating closed lists, however, votes will be 
counted, and seats allocated, at the regional, rather than the national, level. This 

' Northern Ireland will retain its existing system of the Single Transferable Vote for electing its three 
MEPs. This Briefing therefore limits its comments to England, Scotland and Wales. 



combination will have a negative impact on factions frozen out by their parties (and 
allocated places only at the bottom of lists, from which position their candidates would 
be unlikely to get elected). With a national allocation of seats, disaffected factions 
could run as separate 'splinter groups' with a realistic hope of gaining seats. The 
effect of allocating seats at the regional level will be to lower splinter groups' chances 
of success, and thus to reduce the likelihood of parties splitting. The rationale behind 
this is explained in more detail in the section on 'Minor parties and thresholds', on 
page 10. 

Variations in 'open' list systems 

Having distinguished between closed and open list systems, further distinctions need to 
be made between the types of open lists. The elements which combine to determine 
the 'openness' of a system are: 

how many votes each elector has 
how candidates are ordered on the ballot paper 
how candidates are elected from a party list: specifically, whether a 'party' vote 
counts towards any of the candidates' personal totals 

Number of votes 

Most of those countries operating an open list system allow voters only one preference 
vote. This is the case in: Austria, Belgium, Denmark, Finland, the Netherlands and 
Sweden. In Luxembourg, voters can cast up to six votes (the total number of seats 
available) for individual candidates: a voter may cast a vote twice for a single 
candidate, and may also vote for more than one party, if wished ('panachage'). In 
Italy, voters are allowed up to three votes in some regions, but only a single vote in 
others. 

Candidate order 

A second criterion in assessing the openness of lists is how candidates are ordered 
within each party list. In six countries operating open list systems - Austria, Belgium, 
Denmark, Italy, the Netherlands and Sweden - candidates are ordered by the parties, 
with the most favoured candidates at the head of the list2. This may be considered a 
less 'open' system than that in Finland, Italy and Luxembourg, where candidate lists 
are unordered (they are usually alphabetical), giving voters less of a 'steer' whom they 
should vote for3. 

2 Sometimes, favoured candidates are also placed at the very end of the list, on the basis that voters - 
especially when confronted with long lists - pay particular attention to candidates in the top and 
bottom few places on the list, and 



Allocation of seats 

A final 



There is thus a possibility that the list system introduced into the UK will be a variant 
of the open system. In terms of the typology used to classify the systems operating in 
other EU countries (Exhibit 2), the UK would then join the four countries in the top- 
left box: voters will have a single vote, which they will be able to cast either for a party 
or an independent candidate, or for a particular candidate from within a party list. 
Lists will be ordered by the parties and preference 



Exhibit 3 - Preferential voting in the 1989 European Parliament elections in selected countries6 

Denmark 68% 
Belgium 50% 



by the number of seats allocated to it) to be elected. Such a high figure effectively 
prevented candidates with a low list position from being elected. In an attempt to 
strengthen the link between voters' preferences and the election of candidates, it 
was decided in 1994 to lower the threshold needed to gain a seat to 25% of the 
electoral quotient; this will take effect from 1998. 

An open list system in the UK would theoretically allow electors to choose which 
candidates are elected from within a party list. Analysis of the situation in those EU 
countries operating an open list system most like that which might be chosen for the 
UK suggests, however, that preferential voting has a minimal impact. 

The likely impact of this will be to focus greater attention on the parties' candidate 
selection procedures: which candidates are chosen and in what order? The minimal 
likely impact of preferencey like.e



Professor McLean's calculations, based on data provided by the Home Office, are 
contained in a briefing paper, available from the Constitution Unit. 

The allocation of seats: by region 

For the 1999 European Parliament elections, Great Britain will be divided into eleven 
regions (nine English regions, Scotland and Wales). The problem of deciding how 
many seats to give to each region is the same problem as deciding how many seats to 
give to each party. 

Exhibit 4 gives the proposed allocation of seats to the regions. 

Exhibit 4 - MEPs per region for the 1999 European Parliament elections 

Scotland 8 Eastern 8 
Wales 5 West Midlands 8 

South West 7 
South East 11 Yorkshire and Humber 7 
London 10 East Midlands 6 
North West 10 North East 4 

Seats are nominally allocated to the regions according to their population, with the 
objective that the number of electors per MEP should be broadly equal across Great 
Britain. Yet, on this basis, Wales should only be entitled to four seats. No explanation 
has been offered by the government as to why Wales has been allocated five seats. 

Taking the existing allocation to Wales of five seats, then the government's 
distribution of seats to the English regions is correct under the Sainte-Lague formula, 
which has been rejected as the method for allocating seats to parties. If the d'Hondt 
formula, which is proposed as the method for allocating seats to parties, is used to 
distribute seats to the English regions, the figures given in Exhibit 4 would be 
incorrect: the South East would gain one seat, and London would lose one seat. 

There is thus an inconsistency between the government's methods for allocating seats 
to the regions and to the parties. If the government chooses to use the d'Hondt 
formula for allocating seats to parties, this will require revision to the number of seats 
allocated between the English regions. The division of seats by region proposed by the 
government is only legitimate under the Sainte-Lague formula, which the government 
has rejected as the basis for allocating seats to parties. 

The European Parliamentary Elections Bill provides for the Home Secretary to review 
the allocation of seats between the English regions, to take account of population shifts 
between elections. No such mechanism is proposed for Scotland and Wales, whose 
allocation of seats will remain fixed. This serves only to freeze a situation in which the 
two nations could be either over or under-represented by MEPs. The use of fixed 
quotas has recently been abandoned by the government in the case of Scottish MPs: 
the Scotland Bill ended the 1986 Act which guaranteed Scotland 71 parliamentary 



constituencies. An arrangement being ended by the Scotland Bill in the name of 
flexibility and proportionality is being reintroduced through the European 
Parliamentary Elections Bill. 

The analysis of allocating seats to the regions, by Professor Iain McLean, is also 
available from the Constitution Unit. 

Candidate selection by the parties 

The move to a list system of electing MEPs will focus attention on the way in which 
the parties select their candidates. The main consequence arising from the move from 
first-past-the-post to a regional list system is the need for parties to select a number of 
candidates for their slate, instead of just one. The parties may also wish to institute 
regional arrangements for selecting candidates, to reflect the move to a regional list 
system. 

The importance of the candidate selection procedure will be compounded by the 
minimal likely effect of preference voting on the election of individual candidates (see 
the section on 'The use and impact of preference votes', on page 4). If a group of 
voters wish to see a particular candidate elected, the most effective strategy will be to 
focus attention on the intra-party selection mechanism rather than on persuading 
electors to use their preference votes when it comes to the ballot8. 

Additional issues for candidate selection that are raised by a list system are: 
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Austria, France, Greece, Ireland and the Netherlands require registered parties to pay a 
financial deposit when submitting a list of candidates. 

For independent candidates, the requirements for submitting a candidate list are similar 
to those for parties seeking registration: usually a minimum number of voter signatures 
or support from a certain number of MPs. While parties wishing to put forward lists 
across a country often have to demonstrate a nationally set level of support, 
independent candidates wishing to submit a list in one constituency or region have to 
produce a smaller number of voter signatures gathered in that area. 

Supplement lists and by-elections 

When seats are vacated (due, for example, to the death or resignation of an MEP) the 
European Parliamentary Elections Bill provides for the vacancy to be filled from the 
party list of the departing MEP. But if there are no spare candidates from the party list 
to fill a vacancy, a by-election will be triggered. 

Party lists can only be as long as the number of seats available in a region. In the 
North, for example, the list put forward by the Labour party will consist of four 
candidates. At the last European Parliament elections in 1994, Labour won 68% of 
the vote in the three constituencies, with the next largest party winning only 16% of 
the vote. There is therefore a distinct possibility that Labour will win all four seats in 
the North in the 1999 elections. Should one of its MEPs subsequently step down, or 
die, the vacancy would only be filled through a by-election. 

A by-election covering a whole region would be extremely expensive. Largely for this 
reason, the other EU countries use 'supplement' lists of candidates in addition to the 
main party lists. The supplement lists, which appear alongside the main lists on 
election day and are voted on in the same way by electors, are used when vacant seats 
arise, and when the main party list has been exhausted of candidates. A similar system 
of supplement lists in the UK would avoid the need to resort to by-elections. 

Conclusion 

The move to a regional list system for electing MEPs is a major political and 
constitutional step for the UK. The European Parliamentary Elections Bill makes clear 
how much of the system will work. There are a number of areas, however, where 
decisions remain to be made: 

Decisions for the government 

should lists be closed or open? If the latter, what variant of the open list would be 
appropriate for the UK: in particular, how much weight should be given to 
preference votes for individual candidates? 

should seats be allocated to parties under the dYHondt method, which is less 
proportional than the Sainte-Lague method? If it is decided to remain with the 



d'Hondt formula for allocating seats to parties, should the distribution of seats to 
the English regions be modified, to retain a consistent approach? 

should Wales be over-represented at the 1999 European Parliament elections, by 
virtue of having five seats, rather than the four merited by the size of its population? 

will the allocation of seats to Scotland and Wales be reviewed prior to each 
European Parliament election, as in the English regions, to ensure that over or 
under-representation of MEPs does not 



ANNEX ONE 

Candidate selection procedures in EU countries 

Summary 

The typology below highlights the range of approaches adopted by parties in different 
EU countries for the selection of candidates. One extreme is the 'open', decentralised 
model: the Austrian People's Party, for example, chooses its candidates through 
primaries that include both party members and non party membersL2. The other 
extreme is a 'closed', centralised system, for example that operating in France. 

However, there is no clear pattern of centralisation or decentralisation in candidate 
selection across parties in the EU. Most systems are decentralised to the extent that 
decisions are made at the sub-national level, although few go as far as the systematic 
involvement of individual party members through a direct ballot. Candidate selection 
in Belgium and the Netherlands is becoming more centralised, in shifting responsibility 
to the parties' national executives; Denmark and Sweden, however, are moving 
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lists. In the SD, a national congress has the nominal authority to order the lists; in 
practice, the order depends on the number of preference votes obtained by each 
candidate. The national executive plays no 



Decision making by 1ocaVregional executives 

Belgium: candidate selection has been 'centralised' in recent years, with a move away 
from polls of party members to decision making by executive bodies at the 
constituency level. The candidates for Christian Democrat lists are drawn up by 
constituency executives, and submitted to a national executive for approval. The latter 
can add, delete or re-order 
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